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Habermas on Moral Justification
Many moral theories have an epistemic orientation: they are preoccupied
with uncovering moral truths. This often leads to a quest for moral foun
dations. By contrast, a practical orientation is attentive first and foremost
to the aims of our moral practices—what we are doing when we attempt
to establish a morality and to deliberate morally with other people. These
aims may include, for instance, the aim of reaching agreement, attending
to people's basic interests, displaying mutual respect, or affirming shared
values or a certain way of life. Shifting from an epistemic to a practical
orientation can lead us to set aside the quest for the foundations of ethics,
since the practical aims of morality could well be pursued and achieved
without the support of foundational truths. A practical approach also
challenges the divide between "ethics" and "metaethics." On a practical
conception of morality, the moral philosopher is engaged in a task of
clarifying and promoting morality's practical aims. She is a participant,
as well as an observer, since the arguments she makes are moral argu
ments.

Features of what I am calling a practical approach are shared by a
range of philosophers that include constructivists such as Rawls and
Korsgaard, relativists such as Harman and Rorty, Wittgensteinians such
as Putnam and Diamond, and contractualists such as Scanlon and Barry.1
They are also present in many aspects of Habermas's "discourse ethics."
Discourse ethics holds that legitimate ethical norms are those that would
be affirmed by free and symmetrically situated participants in ideal dis
'John Rawls, Political Liberalism (Cambridge, Mass.: Harvard University Press,
1993); Christine M. Korsgaard, Creating the Kingdom of Ends (New York: Cambridge
University Press, 1995); Gilbert Harman, "Moral Relativism," in Gilbert Harman and
Judith Jarvis Thomson, Moral Relativism and Moral Objectivity (Cambridge, Mass.:
Blackwell Publishers, 1996); Richard Rorty, Contingency, Irony, Solidarity (Cambridge:
Cambridge University Press, 1989); Hilary Putnam, Renewing Philosophy (Cambridge,
Mass.: Harvard University Press, 1992); Cora Diamond, Realism and the Realistic Spirit
(Cambridge, Mass.: The MIT Press, 1991); T.M. Scanlon, What We Owe To Each Other
(Cambridge, Mass.: Harvard University Press, 1998); Brian Barry, Impartial Justice (Ox
ford: Oxford University Press, 1995). See also P.F. Strawson, "Freedom and Resent
ment," Proceedings of the British Academy 48 (1962): 1-25; reprinted in Gary Watson
(ed.), Free Will (Oxford: Oxford University Press, 1982), pp. 59-80.
© Copyright 2000 by Social Theory and Practice, Vol. 26, No. 2 (Summer 2000)
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course. In their deliberations, part
determine whether all persons aff
the consequences and side effect
norm could be expected to have fo
mas elaborates an argument for d
that the idea of discourse ethics is
social life, broadly speaking. His a
practices with the activity of exch
us to see what is involved in work
In exploring these points, this pape
of Habermas's thought for some cu
phy.

There also seem to be moments in Habermas's thought, however, in
which he is reluctant to give up paradigms associated with the search for
foundational moral truths and an affirmation of the "neutrality" of moral
philosophy's observer status. My critical response to Habermas has two
parts. The first concerns Habermas's "justification" of discourse ethics.
Habermas maintains that a derivation of the requirements of morality can
proceed from the presuppositions of rational communication in general.
But I will argue that discourse ethics receives little support from the pre

suppositions of communication and argumentation per se. Habermas's
account can be seen to depend directly on certain substantive ethical
claims. Moreover, these ethical claims could be socially relative; thus,
the principles of discourse ethics are not shown to be universally valid,
as Habermas's more ambitious attempt to derive them from the presup
positions of rational communication would imply.

The second part of my critical response (section 3) examines Haber
mas's claim that "purely formal" constraints represented by the princi
ples of discourse ethics can nevertheless lead us to particular norms or
principles, such as principles of justice. In other words, Habermas thinks
that conforming to the principles of discourse ethics will enable us to
formulate substantive principles for the regulation of social life. His ac

count of how discourse ethics enables us to converge on substantive
regulative principles, however, is not convincing. The "actualization" of
a discourse ethics, I contend, relies irreducibly on reasonable judgments
about the moral relevance of various sorts of considerations. Discourse
ethics must rely on a more robust conception of "the reasonable" than
Habermas admits. This points to the ineliminable work of reflection and
judgment (a place for philosophy) in a practical approach to morality.
I conclude by defending a strategy for justifying ethics that is less
ambitious than the one set forth by Habermas. This strategy nevertheless
finds support, I argue, in many aspects of Habermas's philosophy.
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Habermas on Moral Justifîcation 225

1. The Principles of Discourse Ethics

Discourse ethics claims there is a set of norms that is pr
rational communication. The idea is that we commit ourselves to ad

vancing arguments that conform to these norms, if called upon to do so,
insofar as we engage in the activity of rationally communicating with
other people. When we deliberate with one another about, in particular,
the substantive moral norms that may legitimately regulate social life,
discourse ethics holds that we are implicitly committed to certain ethical

principles (principles U and D, elaborated below). These principles state
highly abstract requirements on substantive moral norms and reasons,
and should be distinguished from the substantive moral norms and rea
sons they are meant ideally to regulate. The latter include principles such
as principles of justice: a principle that states that all citizens in a liberal
democracy are to be granted certain rights and liberties, for instance,
must meet the requirements the principles of discourse ethics state, if it is
to be considered legitimate.2 Discourse ethics claims that when we ad
vance arguments that aim for agreement on substantive principles such as
these, we have already committed ourselves to the idea that an argument
is valid only if it satisfies the ethical constraints articulated by the princi
ples of discourse ethics. I will now spell out these claims in some detail
by representing Habermas's argument in six steps:

1. Rational communication is a form of communicative action.

Habermas claims that rational communication has a practical purpose: it
serves to coordinate the "action plans" of several actors. It does so, how
ever, in a particular way. Communicative action takes place "when actors
are prepared to harmonize their plans of action through internal means,
committing themselves to pursuing their goals only on the condition of

an agreement—one that already exists or one to be negotiated—about
definitions of the situation and prospective outcomes."3 By referring to
"internal means," Habermas intends to exclude the use of force or sanc
tions to bring about agreement in judgment and harmony of action plans.
Communicative action relies instead on the free consent of the partici
pants. More precisely, communicative action aims to reach a mutually
acceptable agreement that will serve to render harmonious the action
plans of the actors involved.4
^e justification of substantive moral norms accepts the principles U and D of dis
course ethics as basic; hence it will not be circular (but would be dogmatic, if the princi
ples of discourse ethics cannot themselves be justified).
3Jürgen Habermas, Moral Consciousness and Communicative Action, trans. Christian

Lenhardt and Shierry Weber Nicholsen (Cambridge, Mass.: The MIT Press, 1990), p.
134.

"ibid.
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degree
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cooperation

depend

interested utility calculations
Communicative actions, on the other hand, are actions in which

of

agents are oriented toward reaching a mutual understanding, and each
appeals to a like orientation in others.8 Habermas writes:
Whereas in strategic action one actor seeks to influence the behavior of another by means
of the threat of sanctions or the prospect of gratification in order to cause the interaction
to continue as the first actor desires, in communicative action one actor seeks rationally
to motivate another by relying on the illocutionary binding/bonding effect (Bindungs
effekt) of the offer contained in his speech act.9

The "illocutionary binding/bonding effect" Habermas refers to is the
motivational impact on others of the promise each participant implicitly
makes to provide reasons sufficient to defend the validity of his or her
claims, if challenged to do so. The effect is that, in general, agents as
sume that the claims others make are valid. This leads to our second step.
2. Communicative action involves the aim that others accept the va

lidity of our utterances. As indicated above, communicative action is
action "oriented toward reaching understanding."10 When we speak or

otherwise act with the intention that another person understand us,
Habermas's "formal pragmatics" claims that we are attempting to do
50n Habermas's contrast between strategic and communicative action, see Moral
Consciousness and Communicative Action, pp. 58, 133-34.
6In The Theory of Communicative Action, Vol. 1 (trans. Thomas McCarthy; Boston:
Beacon Press, 1974), Habermas draws a contrast between strategic and instrumental ac
tion (see p. 285). I will not be concerned with the subtleties of the distinction drawn

there.

7Habermas, Moral Consciousness and Communicative Action, p. 133.
8Habermas, The Theory of Communicative Action, Vol. 1, pp. 286-87.
9Habermas, Moral Consciousness and Communicative Action, p. 58.
10Habermas, The Theory of Communicative Action, Vol. 1, pp. 286 ff.
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something. We are aiming to establish a relationship with th
depends on his or her acceptance of the validity of our utt
consensual regulation of action achieved through communic

supposes, Habermas thinks, that the consensus reached

could at any point be evaluated "in terms of the intersubje
tion of validity claims."11 Validity claims have cognitive co
gues, that is given in the form of reasons. Thus consensus
truths or moral norms, for example, can be evaluated in ter
sons agents take to support them.
3. A claim p is valid iff p would be accepted through rat
mentation or discourse. Rational actors can at any time cha
other to give reasons for the validity of their claims upon
Thus, communicative action always points toward the possi
tional argumentation. Habermas writes:

The rationality proper to the communicative practice of everyday life po
tice of argumentation as a court of appeal that makes it possible to contin
tive action with other means when disagreements can no longer be repa

day routines and yet are not to be settled by the direct or strategic use of fo

When such disagreements arise, the participants can "pass o
level of discourse."13 In discourse, reasons are put forth an
with arguments. The strength of an argument is evaluated in
soundness of the reasons given.14 Habermas claims that! lik
tive action, discourse is "domination-free." In discourse (un
municative action in general), what this means is that noth
force of the better argument motivates its participants to
ticular outcome.

As suggested earlier, in communicative action that has not yet passed
over into the level of discourse, the motivational impact of communica
tive action is not directly provided by the actual cognitive validity of a
speaker's claims but rather is sparked by a "speaker's guarantee that he
will, if necessary, make efforts to redeem the claim that the hearer has
accepted."15 The speaker affirms the validity of his or her claims and ex
presses a commitment to defending that validity claim with sufficient
reasons, if called upon to do so. Each judges and acts only in ways that
he or she believes can be justified to others (that is, all claim to be able
"discursively to redeem" their claims to validity). The effect is that, in
"Habermas, Moral Consciousness and Communicative Action, p. 58.
l2Habermas, The Theory of Communicative Action, Vol. 1, p. 18.
13Jürgen Habermas, "What is Universal Pragmatics?" Communication and the Evolu
tion of Society, trans. Thomas McCarthy (Boston: Beacon Press, 1979), p. 64.
14Habermas, The Theory of Communicative Action, Vol. 1, p. 18.
15Habermas, Moral Consciousness and Communicative Action, p. 58.
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an understanding of what it is to
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established. Formidable obstacles t
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l6Habermas,
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18Ibid.

This

19Ibid„

pp.
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Remarks

also

a

central

theme

of

Ra

40-41.

Moral

whether

features

on

Consciousness
Principle

of

Discourse

D

is

discourse

Ethics,

and

C

itself

(See

Jii

trans.

C

Press, 1993), pp. 49-50), or whether it is p
by exploring the implications of the for
sion of the Other, pp. 41-43). Here I will as

21I am here following Habermas's pres
Habermas says that Principle D expresse
general" (p. 43). In that work, he formu
appeal to moral content must be replaced
[discursive] practice" (p. 41).
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tablish a principle that can show how conflicts are to be neg
order to "operationalize" D with respect to moral discourse, t

show that it can be realized, Habermas claims a "bridging

must be introduced that can establish the possibility that ag
action-guiding norms could in fact be reached in the face of
ralism. The derivation of this bridging principle will thus res

condition of pluralism characteristic of modern (liberal)

Habermas's approach is the following: he aims to establish th
vation of this bridging principle depends on claims about
features of argumentation in general.
5. The formal features of rational argumentation in gener

tured by "Alexy's rules." As we have seen, Habermas bel
communicative action points toward the possibility that t

claims implicit in such action can be redeemed through argu
This is true, he believes, of communicative action of all sorts

derstands it, the argumentation toward which communica

points is not exclusively moral argumentation about the validit
for regulating actions; it may be such as to address truth cla
broadly construed.22 As Habermas understands it, communic

encompasses all illocutionary acts. He analyzes illocutionary

ling into three general categories. First of all, they encompass
speech acts, which are speech acts that put forth claims to t

tive claims). Secondly, they encompass subjectively expres

acts, which can be evaluated for their authenticity. And final

compass regulative speech acts, which aim to establish the
norms to govern social interactions. Illocutionary acts, as Hab
derstands them, include all acts we perform with language t
establish a certain sort of interpersonal relationship: one in w
hearer uitderstands the claims the speaker puts forward,
them as valid. All such acts could in principle call upon speak
up their claims with arguments.

Drawing upon a general theory of argumentation, Habe
tains that all argumentation presupposes that a context of
guarantees in principle freedom of access, equal rights to
truthfulness on the part of participants, and the absence of

adopting positions. He refers to these as "general symm
tions." Following Robert Alexy, he states these presuppos
formally as follows:

22They also include what Habermas calls claims to "truthfulness," th
about the authenticity of conceptions of value and the good life.
23Habermas, Justification and Application, p. 31.
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2. a. Everyone is allowed to question any assertion whatever.
b. Everyone is allowed to introduce any assertion whatever into the discourse.
c. Everyone is allowed to express his attitudes, desires, and needs.
3. No speaker may be prevented, by internal or external coercion, from exercising his
rights as laid down in 1 and 2.24

I shall refer to these presuppositions as "Alexy's rules." The theory of
argumentation upon which discourse ethics relies alleges that arguments
that depend on violating any of these rules fall short of being rationally
convincing, and thus must fail to demonstrate the validity of principles or
other claims put forth. If the above presuppositions are in fact unavoid
able and rationally necessary premises of argumentation, as Habermas
claims, then any attempts to jettison them will be inconsistent. Consider
the following statement: "By excluding questions that slowed down the

discussion, we demonstrated that P is rationally defensible." Such a
statement, argues Habermas, involves a "performative contradiction."
Argumentation that claims to establish the validity of a claim implies that
a mutual agreement on that claim by way of the full discursive participa
tion of rational and relevantly situated persons could be worked out. In
this example, however, it is claimed that validity has been established
under conditions that preclude the free and full participation of all. This

is inconsistent.

Alexy's rules are idealizing conditions. The idea is that all persons,
insofar as they exercise their capacity as participants in discourse, have
certain rights. Habermas's claims about the nature of practical discourse
are, however, consistent with the fact that many of our interactions with
one another contain some elements of strategic as well as communicative
action. A speaker's intentions must be communicative if her action is to
succeed in bringing about an interpersonal relation based on consensus,
but this need not be true of all persons involved. The presuppositions of
communicative action are then suitably modified. Consider the following
statement: "Although we excluded dissenters from the discussion, we
managed to demonstrate the validity of the reasons under consideration."
Suppose we interpret the speaker to mean that ideally all persons moti
vated to reach consensus through domination-free discourse could have
agreed upon the validity of the claims in question, but in fact persons
with contrary strategic aims interfered with the possibility of such dis
course, and were therefore excluded. Discourse ethics could hold that
24Habermas, Moral Consciousness and Communicative Action, p. 89. See also Robert
Alexy, "A Theory of Practical Discourse," in Seyla Benhabib and Fred Dallmayr (eds.),
trans. David Frisby, The Communicative Ethics Controversy (Cambridge, Mass.: The
MIT Press, 1990), pp. 166-67.
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one might plausibly be able to defend the validity of a claim i
Argumentation that proceeds by insisting there could be no
tions that are not demonstrably strategic in nature, however,

be rationally convincing, and could not establish the vali

claims in question.
6. Finally, from Alexy's rules and some idea of what it is t

norms (D), we can deduce Principle U. Habermas holds th

rules, together with a weakly normative understanding of wh
to justify norms,25 entails a "Principle of Universalization" (P
His argument is that if one engages in argumentation with th
tablishing that certain norms of action ought to be adopted, th
attempts to redeem the validity claim associated with regula
acts, the presuppositions of discourse (captured by Alexy's ru

that one also presupposes Principle U. Principle U claims:

valid when the foreseeable consequences and side effects of i
observance for the interests and value-orientations of each individual

could be jointly accepted by all concerned without coercion."26 This
principle is, Habermas claims, part of the logic of moral argumentation.27
What U appears to add that D lacks is a more specific analysis of the
moral status of persons and their claims: the interests of each person are

morally important and can ground moral claims upon us. All persons
have equal claims, based upon their fundamental interests. U acknowl
edges this equal status by having us take up the perspective of other per
sons and determine whether the proposed norms are acceptable in view
of the interests of all. In effect, then, it directs each person to take an in
terest in the interests of others. This reciprocal perspective-taking estab
lishes that all can accept proposed norms when each considers the effect
that general compliance with those norms would have for the interests of
all. Moral norms, thus, are not the outcome of self-interested bargaining
and compromise, but represent a genuine consensus that each participant

considers fair to and in the best interests of all.

25As claimed in n. 21, Habermas's recent work suggests that this weak understanding
of what it means to justify norms is expressed in Principle D. Previously, he formulates
this understanding more loosely as the idea that "moral justifications resolve disputes
concerning rights and duties, that is, concerning the rightness of the corresponding nor
mative statements," and that the resolution of such disputes takes place via rational delib
eration (i.e., on the basis of reasons). Justification and Application, p. 32. See also p. 52,
and Moral Consciousness and Communicative Action, pp. 92-93.
26Habermas, Inclusion of the Other, p. 42. For alternative statements of the principle,

see Habermas, Moral Consciousness and Communicative Action, pp. 65, 93.
27Habermas, Moral Consciousness and Communicative Action, p. 57.
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clear,

however

truth claims in science, mathemat
communicative in a sense that wo
not think that anyone ought idea
erations whatever into rational di

with which theoretical discourse is concerned need not be truths to which

anyone could consent. While greater inclusion may well be to the benefit
of science, this would not establish that it is a criterion of truth that truth

claims could be the object of an all-inclusive consensus.29 Although
Habermas does not ignore these matters, it is not clear that he provides a
convincingly detailed account of how Alexy's rules apply to theoretical

discourse.

Given the surface implausibility of the application of Alexy's rules to
28William Rehg favors an interpretation according to which the boundaries of the
class of competent speakers are not specified by Alexy's rules and remain a further ques
tion. See his Insight and Solidarity: The Discourse Ethics of Jiirgen Habermas (Berkeley:
University of California Press, 1994), p. 63. My criticism is premised on the supposition
that Habermas holds that relevantly situated persons include all competent speakers of the
language. See Seyla Benhabib, Critique, Norm and Utopia: A Study of the Foundations of
Critical Theory (New York: Columbia University Press, 1986), pp. 305-6.

29Cf. Hilary Putnam's criticisms of the view of truth as idealized warranted as

sertability in "Sense, Nonsense, and the Senses," The Journal of Philosophy 91 (1994):
445-517, especially Lecture Three: "The Face of Cognition," pp. 488-517. See also his
"Pragmatism," Proceedings of the Aristotelian Society 95 (1995): 291-306; and "Prag
matism and Realism," Cardozo Law Review 18 (1996): 153-70. While Putnam rejects the
idea that idealized universal consensus is the criterion of truth, he accepts a version of
Alexy's rules as epistemically valuable, insofar as they range over "inquirers who have
proven their competence in the practice of inquiry." See "Pragmatism and Moral Objec
tivity," in Martha Nussbaum and Jonathan Glover (eds.), Women, Culture and Develop
ment: A Study of Human Capabilities (Oxford: Oxford University Press, 1995), p. 220.
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theoretical discourse, we should ask, why is it important to
argument for discourse ethics that the theory of argumenta

upon in deriving U applies to all discourse? Habermas is

establish that the idea of discourse from which he claims t

suppositions that lead us to Principle U be broad and n

framed. He writes: 'The significance of these [formal pragm
ments is proportional to the degree of generality of the di
entail substantive normative presuppositions."30 The idea
this: the more general the premises, the more the derivation
presuppositions establishes. This idea is connected with Hab
to avoid an objection he levels at some others. He aims to av
jection that in the presuppositions of discourse the theorist f
normative substance that he had previously put into an impli
of practical discourse.31 He writes: "The delineation of an o
must not already prejudge the normative content of its pres

or one will be guilty of a petitio principii that could

avoided."32

These remarks indicate that Habermas is not simply attem
show that our commitment to the principles of discourse e
avoidable, insofar as we engage in practical discourse. He wa
that, to establish that the normative content of the principle
ethics itself has a justification. Paradoxical as it may seem,
show that the fact that argumentation advanced in practica
presupposes the validity of discourse ethical principles can
to account for the authority such argumentation has to pro
justifications.33 In other words, he wants to give an account

that the principles of discourse ethics have the authority to just

Discourse ethics is intended as an alternative to a foundationalist

picture of moral justification. On & foundationalist picture, justification is
understood as linear and ultimately non-inferential.34 The foundationalist

claims that through reason and reflection we arrive at the conclusion that

certain principles are fundamental and need no further justification, and
that they can be used to justify other, less foundational, principles and
reasons. The burden of justification is carried by first principles and other
abstract (highly general) conceptions alone.35 Proponents of discourse
30Habermas, Moral Consciousness and Communicative Action, p. 83.

3lIbid„ p. 84.
32Ibid„ p. 83.
33Habermas ultimately rejects the possibility of a "final justification," but I shall ar
gue that he does so with ambivalence.

^See David Brink's discussion in Moral Realism and the Foundations of Ethics

(Cambridge: Cambridge University Press, 1989), p. 105.
35This concerns what Rawls refers to as the "order of support" for a moral concep
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36Their charge is that foundationalism i
of the Ideal Communication Community
Utopia, and the Critique of Utopia," in B
tive Ethics Controversy, p. 42.
37Alexy, "A Theory of Practical Discours
38There is a close connection here with K
infinite regress is to turn from an exam
evaluate instead its form. See Immanuel K
39Habermas, Moral Consciousness and C
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U is an idea of the reasonable conditions for consent: each a
terests that any consensus must respect, if the agent's cons
reasonable. This claim is rather loosely formulated; Haberm
specify the nature of people's interests, leaving that to the t
cal discourse. What he does suggest is that it is reasonable fo

consent when the agent can consent freely (i.e., without

view of her understanding of what her interests are, and w
standing what the consequences of general compliance with t
norm would be for these interests.

However vaguely specified it is, a normative claim that w
plicit in the prior premises has been added with the introdu

ciple U: the claim that each person must be able to accep

quences that the acceptance of proposed norms would have f
interests.40 If Alexy's rules are meant to codify the presup
rational argumentation in general (and I have questioned wh
succeed in doing so), the condition of rational consent based
cannot plausibly be among them. The validity of logical inf

example, or the truth of the laws of nature, does not d

whether it is compatible with, or supported by, the interest
pants in discourse might affirm.41

Admittedly, Habermas does not claim to be deriving Princ
the presuppositions of communicative action alone. He claim
riving them from the presuppositions of communicative ac
understanding of what it means to justify norms (weakly co
it appears that it is further philosophical analysis of what
justifying norms to others that gives Principle U its norma
the role Principle U admits for the idea of "the reasonable"
istic of discourse that is morally motivated. Principle U, as
preting it, expresses the idea that the ideal (practical) discou
is restricted to persons who are motivated to justify the
grounds others could freely and rationally accept in view o
ests, and this means that only certain reasons should be adva
the discourse 42 In particular, participants should advance i
proposed norms only reasons that respect the interests of

substantive moral claim that potentially provides a "brid

ment, but it is hard to see how it represents a formal featur

'"'Here and also below I disagree with some critics, such as Benhabib

that U adds nothing substantive to Alexy's rules. See n. 50.
41Rehg is similarly skeptical about whether the idea that participan
lowed to express their needs and desires can be considered a general ru
tion. See his Insight and Solidarity, p. 64.
42The similarity between this idea and Scanlon's contractualism will b
the text below.
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3. The Possibility of Consensus
The idea of communicative action that is directed toward the moral end

of establishing harmonious social life by way of achieving consensus on
regulative norms is, I have stressed, narrower than the one Habermas
puts forth as crucial to his argument. If we interpret him as analyzing this
more restricted sense of communicative action—one associated with the

requirements of moral reasoning, in particular—his view would be much
closer to a view like T.M. Scanlon's.43 Scanlon's contractualism presents

an account of certain reasonable conditions on moral discourse as one

that distinguishes social interaction that is morally motivated. Moral mo
tivation, Scanlon argues, is motivation to justify one's actions to others
on the basis of reasons they could not reasonably reject.44 The idea of
reasonable rejection he develops has explicit moral content.

Followers of Habermas allege that by anticipating the normative
content of moral discourse, Scanlon's contractualism is not sufficiently
"dialogical" and that it fails to require that discourse be "actualized."451
will now investigate what the "actualization" (i.e., implementation) of
ideal discourse involves, and whether this is something Scanlon ignores.
Along the way, I will develop some objections to the practical relevance

of Habermas's discourse ethics. Although Habermas stresses that dis
course is open-ended—that it is, in theory, potentially never-ending—he

also believes the principles of discourse ethics can often in fact guide
deliberation to a conclusion.46 Specifically, he claims that when Principle

43See also Barry, Justice as Impartiality, chaps. 3-4, 7-8. Barry develops a view
similar in important respects to Scanlon's. The similarity between Scanlon's contractual
ism and Habermas's discourse ethics has been noted by Simone Chambers, Reasonable
Democracy: Jiirgen Habermas and the Politics of Discourse (Ithaca: Cornell University
Press, 1996), pp. 86-87, and Kenneth Baynes, The Normative Grounds of Social Criti
cism (Albany: State University of New York Press, 1992), pp. 115-18. For an argument
that Habermas lacks an account of personal morality, see Faviola Rivera Castro, "Kant on
Virtue and Justice," Ph.D. dissertation, Harvard University, 1999, Chapter 5.

^.M. Scanlon, "Contractualism and Utilitarianism," in Amartya Sen and Bernard
Williams (eds.), Utilitarianism and Beyond (Cambridge: Cambridge University Press,
1982), p. 116.
45See Baynes, The Normative Grounds of Social Criticism, p. 117, and Chambers,
Reasonable Democracy, pp. 88-89. See also Habermas's criticism of Rawls in Jiirgen
Habermas, "Reconciliation through the Public Use of Reason: Remarks on John Rawls's
Political Liberalism," The Journal of Philosophy 92 (1995): 116-19, and in Moral Con
sciousness and Communicative Action, pp. 66-68.
46Habermas does not foresee difficulty in generating consensus on norms (vs. their
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U is adequately contextualized, it can be used to disting

norms.47 Thus, the actualization of practical discourse is lin

ing concrete results, that is, agreement on particular act

norms. I doubt that the "purely procedural" constraints of
ics provide sufficient guidance to enable this. Discourse eth
stead rely upon a notion of relevance.48
References to free and unfettered discourse suggest that c
to Alexy's rules itself brings about agreement on the validity

norms (or at least promotes it).49 This idea would presu

dorsed by those interpreters, such as Benhabib, who think t
U adds nothing of substance to Alexy's mies.50 Habermas him

that "only [in] an actually carried out discourse ... is the

roles of each with every other forced upon us."51 Recall fir
conditions of any discourse situation Alexy's mies purport t
From the nature of the aim of communication implicit in i

acts generally, Alexy and Habermas claim to derive, amo
straints, "general symmetry conditions" on ideal discour
ethics (at least on this interpretation) then appears to main
sensus legitimately attained in discourse is any consensus th
could) be reached if anyone were allowed to participate in d
could advance any claims whatever. The ideally symmetrica

participants in practical discourse ensures that all are allowed

in the discourse and equally to express themselves within

application to particular circumstances). See, for instance, Between Fac
(Cambridge, Mass.: The MIT Press, 1996), p. 115, and Justification and A
35-39.

47Habermas claims that practical discourses "depend on content brought

outside." See Moral Consciousness and Communicative Action, p. 103
tance of a "background consensus," see Between Facts and Norms, p. 22.
48I thank Joshua Cohen for helping me to formulate this point.

49See, for example, Chambers, Reasonable Democracy, pp. 168-72; M

Critical Theory of Jiirgen Habermas, p. 326.
50Benhabib writes: "[S]ince whether or not 'the content and field of ap

norm is or is not particular' can only be discovered in argumentation, it i
the universalizability principle adds to the argumentation procedure." Ben
Norm and Utopia, pp. 303-4. Benhabib also doubts that Alexy's rules cap
positions of argumentative speech generally, and argues that they have cu
content built into them (p. 306). See also her "Liberal Dialogue Versus a
of Discursive Legitimation," in Nancy L. Rosenblum (ed.), Liberalism and

(Cambridge, Mass.: Harvard University Press, 1989), pp. 143-56. Alth

appears to favor the interpretation according to which U adds nothing
she also considers the possibility that it adds some substantive moral c
cludes that "the presence of a universalizability principle in communic
ther redundant or inconsistent." See Critique, Norm and Utopia, p. 308.
51Habermas, "A Reply to my Critics," in Habermas: Critical Debates
Thompson and David Held (Cambridge, Mass.: The MIT Press, 1982), p.
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more, none will be forced to accep
reached can thus be said to have be
Earlier I questioned whether thes
by theoretical discourse. I am now
ance with Alexy's rules does not e
an agreement under those conditio
practical discourse), much less tha
sonable. If anyone can participate,

whatsoever, there is little reason
pected to agree. The idea that the

be expected to generate regulative
I have argued that Principle U co
contained in Alexy's rules, and tha
not found in Alexy's rules. Unlike
an idea of the aims it is reasonable
attempt to advance: participants s
they believe express equal respect
and value-orientations of all. Thus,

requirement, they violate the cond
the range of considerations partici
increasing the likelihood of conve
stantive normative constraints on
ously. That is, what count as legiti
compatible with a certain ideal of
longer to be true that in ideal dis

whatever." Certain sorts of prop
they may generally be compatible

suading

others

on

the

basis

of

r

that fail to draw upon shared valu
instance, to the aggregate good, t

religious conceptions, or to the im
lished way of life. They could be
evidence (when relevant) and may
rience or anecdotal evidence. Or
understand key concepts, the prio
propriate weight of relevant consi
ence supports value judgments.53

52As Joshua Cohen argues, constraints
cedure limit the substantive outcomes of
cannot be separated. See his "Pluralism a
69 (1994): 609-10.

53See Rawls's discussion of what is req
judgment" in Political Liberalism, pp. 54-
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The point is that once we understand how the substantive
tent of Principle U extends beyond Alexy's rules, we are in
see that Alexy's rules do not provide us with any real guida
mining which claims we have moral reasons to take seriousl
U tells us that the claims people advance in practical discours
assessed for their moral content in order to determine their

need to assess whether proposals express consideration of th
and value-orientations of all and thus could be affirmed in a
universal perspective-taking. The mere fact that somebody

advanced a claim in discourse carries no weight. There w
pear to be some tension between promoting Alexy's rules

criminatory judgment required by U.
An advantage of what we might think of as the "formalist
tion of U—which more or less equates the content of U wit

formal features of discourse elaborated by Alexy's rules

makes it easier to envisage what would be involved in actua

cal discourse procedurally governed by U. But read as a
moral principle, U cannot be implemented as straightf

Alexy's rules can be. The actualization of U requires the sub
criminatory judgment required in perspective-taking and th
fair play. The moral sensitivities of those persons capable o
of U as a regulative principle must already be considerably
Participants in discourse must understand the difference bet
respectful and what is inconsiderate, exploitative, or humilia
stance, if they are to succeed in implementing U.5S They mu
sense of fairness and good will toward one another, and
discerning which proposals fall short of demonstrating full
to the aims of practical discourse. Also, as we have seen, th
able to make out clear and cogent arguments that are respo
relevant information and careful in addressing matters that a

the subject of disagreement.
Let us return briefly to a comparison between Habermas'
ethics and Scanlon's contractualism. Scanlon claims that a co

notion of moral wrongness can be stated as follows: "An act

its performance under the circumstances would be disall
system of rules for the general regulation of behaviour wh

54For an interesting discussion of the moral sensitivity required to see
of moral principle in concrete life situations and to frame maxims adequa
tion by moral principle, see Barbara Herman, "The Practice of Moral Judg
Practice of Moral Judgment (Cambridge, Mass.: Harvard University Pre
93.

55See Hilary Putnam, "Values and Norms," unpublished manuscript, as well as Her
man, "The Practice of Moral Judgment."
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could reasonably reject as a basis f
ment."56 On a contractualist view
be justifiable to others if it is dis
one could reasonably reject provide
such

is

principles.57

allowed

by

a

An

action

system

is

of

justifi

such

r

ethics, the contractualist formula
evaluation of first-order normativ
holds that we may say that a pers
provided that those others cannot
low her to act in accordance with t
the object of informed, unforced
ties. Determining whether a princ
tractualist terms, requires us to en
Habermas identifies with Principle
or less equivalent in content to Pri
In analyzing the requirements of
sense in which moral discourse is

"the

reasonable."

Moral

discours

proposals are actually rejected, bu
rejected. This does not mean that

pated

a

priori.

background

terminology),

actually

The

philosopher

information

what

reject.58

about

a

g

reasonable

This

a

appear

monological. But as participants in
ceed in evaluating actual proposals

ciple
avoid

expressed
making

by

use

Principle

of

this

U

sort

evaluate one another's claims?

Scanlon's contractualism holds that the significance of basic interests
for moral discourse is that anyone could reasonably reject principles that
neglect his or her basic interests. This idea is similar to Habermas's idea
that it would not be rational for persons to agree to principles that do not
take their interests into account. Moreover, both would agree that which
56ScanIon, "Contractualism and Utilitarianism," p. 110.

"Scanlon's recent book argues that the idea of what cannot reasonably be rejected
could be replaced by the idea of what could reasonably be accepted without altering the
content of the contractualist doctrine. See What We Owe To Each Other, chap. 3.
58Rawls's theory of justice can be understood along these lines. See A Theory of Jus
tice (Cambridge, Mass.: Harvard University Press, 1971), and Political Liberalism. See
also Barry's discussion of the importance of combining an a priori and an empirical ap
proach in Justice as Impartiality, chap. 8.
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interests are morally basic is something that must be deter
moral discourse. In Habermas's terminology, this involves
which interests are "generalizable": interests whose legi
affirmed from all points of view. Scanlon claims that in m
we should appeal only to "generic" reasons. Generic reason
that we can see that people have in virtue of their situation
in general terms, and such things as their aims and capabi
conditions in which they are placed."59 Such reasons, li
generalizable interests, cannot be attributed only to specif

picked out by proper names or "rigged" definite descri
scription of relevant reasons/interests must fit into more
ries the moral legitimacy of which could be the object of

sus. Scanlon claims that generic reasons include such r

avoid bodily injury, to be able to rely on assurances [we] a
to have control over what happens to [our] own bodies."60
mittedly, a realist edge in his reference to the generic rea
(we "see" them). In an earlier paper, however, he develops
of "urgent" needs as generally shared needs whose conte
structed in moral argumentation (via reaching agreement)
ception of needs is clearly compatible with contractualism
the realization of both Principle U and the contractualist f
on the exercise of comparative judgments about the moral i
unimportance of various professed interests.
Even after we arrive at a conception of generalizable or
ests, contractualism holds that it is often crucial to moral re
involve certain kinds of further comparisons. We need to d
it is reasonable to ask of others, even in view of one's mora
interests, in order to account for the possibility of consen
argues, for instance, that comparative judgments about th
verity of deprivations that would result from adopting a p
ple (as opposed to its alternatives) could provide reasonable
rejecting it.

Contractualist morality relies on notions of what it would be reason
reasonable to reject, which are essentially comparative. Whether it w

able for me to reject a certain principle, given the aim of finding princi
with this aim could reasonably reject, depends not only on how much ac

that principle might hurt me in absolute terms but also on how that

pares with other potential losses to others under this principle and alternati

59Scanlon, What We Owe To Each Other, p. 204.

'"ibid.
61T.M. Scanlon, "Preference and Urgency," The Journal of Philosophy 72 (1975):
655-69.

62Scanlon, "Contractualism and Utilitarianism," p. 113.
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Morality often requires us to mak
gency of goods for particular person
needs should take priority. For exam
well as irrational) for a person to acc
order to confer a much smaller bene

even if that person would freely
son's willingness to make such a s
always) involve taking advantage of
quired in order to "actualize" Princi

relies (irreducibly) on comparative ju
to impose on some persons for the sa
Habermas is right to maintain that
participants in practical discourse c

sees it, there are many choices th
contradictions). He also seems right

be reached only when the various

background understandings are figu
proximating ideal conditions) is carr
purposes and understandings are to
proceed in view of them. This is wh
is done. Habermas takes this to show
a practical moral conflict must be de
particular persons who are engaged
were they to abide by the constrain
means when he says that discourse
the principles of discourse ethics re
can see that what it is to abide by th
from straightforward, even if we ag

the last word on what counts as a reaso

The possibility of moral consensus
to finding reasonable and even crea
yet legitimate interests.65 The noti

Scanlon and others) plays a larger
than Habermas would seem to adm

63See Scanlon, "Preference and Urgency."
MScanlon expresses agreement with this
206. Herman argues that contextualization of
Categorical Imperative as well. See "The Pr

90.

65See Michele Moody-Adams's discussion of the role of "imaginative reinterpreta
tions" in moral debate, in Fieldwork in Familiar Places: Morality, Culture, and Philoso
phy (Cambridge, Mass.: Harvard University Press, 1997), p. 120 and chaps. 3 and 4.
660n the role of the reasonable in moral discourse, see also Charles Larmore, The
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symmetrical situation of participants in moral discourse, b

orientation and aims within it. It is because Scanlon is involved in

thinking about how to actualize ideal discourse that his contractualism
thematizes "the reasonable." Principle U, like the contractualist formula
in effect holds that the parties to practical discourse should aim not for
agreement per se, but for reasonable agreement. The fact that an agree
ment emerges from discourse characterized by Alexy's symmetry cond
tions is not sufficient to ensure its reasonableness; it must also be sup

ported by the right reasons, often by reasonable judgments of the legiti

macy and relative urgency of the needs and interests of affected pe
sons.67 Alexy's rules do not entail that only (potentially) justifiable rea
sons will be advanced: discourse ethics must rely upon a notion of rele
vance necessitated by U in order to specify considerations it would be

appropriate to advance in attempts to influence the outcome of the delib
erative process.
A complete theoretical analysis of the idea of the reasonable may not
be possible. Judgments about what is reasonable are not fixed and uni
versal, and it makes sense to think that an analysis of the notion of th

reasonable requires contextualization before it will yield any results. On
the importance of contextualization, we should agree with Habermas
What it is reasonable to reject will often depend on purposes and values
whose content and importance are socially relative. Moreover, moral dis
course is required in order to work out the content of the reasonabl
within given contexts and with regard to particular cases. Whether our

reasons are morally acceptable is something we determine in concer

with others in view of the values and practices we share with them. Ther

is no authority beyond agreement among participants in (ideal) mora
discourse for determining what counts as a reasonable proposal. But we
should reject the idea that reasonable procedural constraints on discourse
can be understood to be purely formal. The role for substantive moral
judgments about how discourse should proceed cannot be exhaustivel
represented by formal constraints on the discourse situation.68 In moral
discourse we rely upon substantive ethical judgments to guide our prin

cipled assessment of what could count as a legitimate outcome. Such

judgments are crucial if we are to be able reasonably to convince others
that they have good reasons to endorse our proposals. The implementa

Morals of Modernity (Cambridge: Cambridge University Press, 1996), and Rawls, Polit
cal Liberalism.

67Also relevant may be considerations of responsibility and fairness, see Scanlon,
What We Owe To Each Other, chap. 5.
68Cf. section V of John Rawls, "Reply to Habermas," The Journal of Philosophy 92

(1995): 132-80.
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Habermas suggests that in stepp
be purely formal constraints on d
losopher can retain an observer st
ethical constraints is meaningful o
involved in applying them in prac
engage in some substantive moral
fallible it might be—that is, to en
Further contextualization may wel
disputes but, nevertheless, the line
already been blurred. Moreover, si
be codified by a list of formal con

the

outcome

of

discourse

can

alw

upon reflection. The outcome of a
mune to examination and revision
judgment of the outcome of ideal

4.

Concluding

Remarks

on

Justi

I have expressed doubt about whet
supposes the norms articulated by
this

matter

further,

for

I

do

not

agr

course ethics that the justification
understanding of communicative
course ethics to give a plausible
69Furthermore,

the

content

of

these

judg

our recognition of the validity of Princ
man, "Moral Deliberation and the Deriva
ment (Cambridge, Mass.: Harvard Univer

that maxims of moral agents have implici
function only after maxim formulation
perative).
70Habermas obviously thinks our attitudes as participants in moral relationships (i.e.,
our "performative attitudes") are important to morality. (See his discussion of Strawson

in Moral Consciousness and Communicative Action, pp. 45-50.) This is the very subject
of his "formal pragmatics." Nevertheless, in analyzing our performative attitudes Haber
mas suggests he is not at the same time engaging with them. See his distinction between

the philosopher's "reconstructive" focus on procedure and the engaged stance of a par
ticipant in discourse, in "Reconciliation through the Public Use of Reason," p. 131.
71I do not wish to deny, however, that a broad conception of communicative action is
crucial to the role of Habermas's discourse ethics within his broader project of achieving
a "rehabilitation of the concept of reason" to fit modern social practices and the potential
they possess for an increasingly rationalized lifeworld. See his "The Normative Content
of Modernity," in The Philosophical Discourse of Modernity, trans. Frederick Lawrence

(Cambridge, Mass.: The MIT Press, 1987), pp. 340-41.
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communicative engagement with the normative regulation
is central to social life, and how reflection on the nature an

activity leads us to affirm Principle U. Discourse ethics is
mas fears, in danger of relying upon a petitio principii. T

making normative claims we are doing something to co

common life as social, is both plausible and illuminating. W
moral claims on one another, we are establishing and re-es
society ordered by norms. Moral philosophy has been muc
with the question of what our moral claims are about and
neglected the question of what our utterance of them achi
we advance and evaluate moral justifications, Habermas is r
that we are engaged in an important activity, one intrinsic t
be in society with others.73

Habermas advances arguments for the basic idea of disco
from social theory, psychology, and semantics. He draws o
ory in order to promote the view that the nature of grou
supports the idea of communicative ethics.74 Communicat
argues, is intrinsic to the processes of the reproduction of
tions, social integration, and socialization.75

In coming to an understanding with one another about their situation, p
teraction stand in a cultural tradition that they at once use and renew
their actions by way of intersubjectively recognizing criticizable validity
at once relying on membership in social groups and strengthening the int
same groups; through participating in interactions with competently
persons, the growing child internalizes the value orientations of his so
quires generalized capacities for action.
Under the functional aspect of mutual understanding, communicative
transmit and renew cultural knowledge; under the aspect of coordinatin

social integration and the establishment of solidarity; finally, under the
zation, communicative action serves the formation of personal identit
structures of the lifeworld are reproduced by way of the continuation of
stabilization of group solidarity, and socialization of responsible actor
reproduction connects up new situations with the existing conditions of
does this in the semantic dimension of meanings or contents (of the cult
well as in the dimensions of social space (of socially integrated group
time (of successive generations). Corresponding to these processes of c
tion, social integration, and socialization are the structural components o
culture, society, person.76

72The focus within ethical theory on arguments for and against realis
illustrates this point.

73Cf. Strawson, "Freedom and Resentment."

74Benhabib, "Liberal Dialogue," p. 152.
75Habermas, Moral Consciousness and Communicative Action, p. 102

76Jürgen Habermas, The Theory of Communicative Action, Vol. 2
McCarthy (Boston: Beacon Press, 1987), pp. 137-38.
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grasp of the idea that valid moral
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Habermas also draws upon develo
gue that the requirements of disc
draw upon our ability to take up a
principles—fit with our moral exp
leans heavily upon claims about th
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everyday

did

not

l

start

grounded consensus could in pr
volved. In my view, this follows

meaning of normative validity clai
arguments sometimes draw direct
mative concepts, especially to spel

tradiction can be achieved.

All these considerations work within Habermas's theory of discourse
ethics to show that ethical principles presupposed by what we do when
we make normative claims find support in the nature of our social inter
action and psychological development, and in the meaning of our con
cepts. These multiple sources of support play a crucial role in the justifi
cation of Principle D and, I claim, in the justification of U as well.
Habermas calls his account of discourse ethics "reconstructive." What

he means by this is that while principles of discourse ethics are not nec
essarily consciously formulated by those (all of us) who in fact rely upon
them, we can reconstruct their content in theory. Knowledge that the
principles apply can be reconstructed from claims about the pretheoreti

77Benhabib, "Liberal Dialogue," p. 151. Habermas relies heavily upon the work of
Lawrence Kohlberg, although other psychological theories may well also lend consider
able support to discourse ethics.

78Benhabib argues that considered as a whole, Alexy's rules of discourse (rules she
refers to as conditions of egalitarian reciprocity) should be viewed as spelling out the
notion of fair argumentation. She claims that they are "an explication of the material
normative content of the idea of argument, fair debate, and so on." See Benhabib, "Lib
eral Dialogue," p. 152.
79Habermas, The Theory of Communicative Action, Vol. 1, p. 19.
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cal activities in which we actually engage; "knowing t

structed from a study of "knowing how" (i.e., from a study
regulative speech acts).80 As we have just seen, the reconst
upon many sources, and involves attempts to balance the r
siderations. All of this is not at all dissimilar to a philosop
tion of the content of morality by way of an appeal to our
"reflective equilibrium."81 On a reflective equilibrium acco
dens of justification or evidential support are carried (or m
by our moral reflections at all levels of generality.82 Justi
erated by the value we ascribe upon reflection to a range of
moral activities.83 It is of course important that Haberma
tion aims to test not just how we can best describe the con
judgments, but how we should understand their role vis-à
actions with one another. What function do they serve? W
concern with them achieve? Understanding this, I have ar
nates the value we place on the activities and relations that
normative structure of social life. All of the many sorts of

(sociological, psychological, semantic) that help to elabo

tivities and what we value about them can fit within an ethi

claims to be justified in the end by appeal to nothing mor
than our judgments in reflective equilibrium. They could,
lend support both to the notion of moral motivation centra
account, and to the normative content of his idea of reason
The "reconstructive sciences" offer more than what Haberm

suggests is merely a check on a fallible "transcendental-pr
duction of t/;84 they provide additional, independent sourc
tion. In this way, the justification of U can draw directly o
for formulating D.

U represents a philosophically clearer and sharper statem
content of morality indicated in Principle D: it zeroes in o
tance of fair and equal consideration of the interests of all
justification of moral principles for the general regulation
Such fair and equal consideration is a generally acceptable
agreement among persons who do not share a comprehens
religious doctrine, but do express genuine respect and con

See Thomas McCarthy, The Critical Theory of Jiirgen Haberm
Mass.: The MIT Press, 1978), pp. 276-79.
810n the idea of "reflective equilibrium," see Rawls, A Theory of J
48-51.

82See Rawls, Political Liberalism, pp. 8, 28,45.
83On the role of reflective endorsement in justification, see Christin

Sources ofNormativity (Cambridge: Cambridge University Press, 1996)
84See Habermas, Moral Consciousness and Communicative Action, p.
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another. As I have stressed, what
justification adds in presenting a
authority to justify U is the claim
plementation of U helps to organi

no reason to doubt. We affirm them as central to our shared social life.

Habermas should accept that there is no threat of vicious circularity in a
reflective, reconstructive account of the nature of morality, even when

moral philosophy does not present morality as grounded in anything
else—including communication or rationality generally. In fact it is odd
that Habermas insists such grounding of discourse ethics is necessary if
claims about its principles are to be justified, for he rejects "first philoso
phy" and claims his philosophy is "post-metaphysical." With regard to
the theory of argumentation, for example, he writes:
I presuppose that a theory of argumentation must take the form of an "informal logic,"
because it is impossible to force agreement on theoretical and moral-practical issues ei
ther by means of deduction or on the basis of empirical evidence. To the degree to which
arguments are deductively valid, i.e., compelling in terms of logical inference, they reveal

nothing substantively new. To the degree to which arguments do have substantive con
tent, they are based on experiences and needs/wants that are open to various interpreta
tions in the light of changing theories using changing systems of description. Such expe
riences and needs/wants thus fail to offer an ultimate basis for argumentation.85

Habermas appears to be unclear about the sort of justification, if any,

he is offering for the principles of discourse ethics. He proposes a de
ductive foundation for Principle U in a theory of argumentation, but he
also seems to deny the possibility of such a foundation. He says of his
formal pragmatics, "This deductive concept of justification is obviously
too narrow for the exposition of the pragmatic relations between argu
mentative speech acts."86 In fact, in that passage he claims to have given
up the aim of justification altogether. "The fact that there are no alterna

tives to these rules of argumentation is what is being proved; the rules
themselves are not being justified,^1 In view of these remarks, Haber

mas's insistence that Principle U must be derived from more general
(and non-ethical) claims about the structure of argumentation generally if
it is to avoid the threat of a petitio principii is puzzling and points to the

tension I have indicated in his view.

But, as I have been arguing, discourse ethics is not in need of any
foundational support. Justification need amount to nothing more than the
broad support the presuppositions of moral discourse receive in the na

ture of our social life as a whole. Reflection on the nature and importance
85Ibid., p. 63.
86Ibid„ p. 79.
87Ibid„ p. 95.
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of moral reasoning can bring together a wide variety of con
and justification is provided by their mutual support and o
bility. Of course, Habermas is interested in articulating a "un
of morality, and would shy away from a reflective equilibriu
as unable to establish that the core claims of morality hold u
is true that attaining reflective equilibrium does not ensure
reach results that hold universally. The nature and presupp

communicative action associated with practical discourse
from one social context to another, just as I have argued

likely differ from the presuppositions of theoretical discour

proposed universality of core claims could be supported by e
the features of social life and human psychology that make

tion of morality expressed by Principle U possible and value
sally present.8 A priori arguments for the idea that prin
course ethics hold universally are anyway unlikely to be conv
An analysis of the presuppositions of moral reasoning can
to succeed in justifying discourse ethics. It does so insofar a
vincing as an analysis of an activity that is at the core of a
which what we recognize and affirm as moral relations wit

possible. Habermas offers a powerful analysis of the spe
practical discourse, for the aspects of social life he illum

pects we value highly. Justification emerges from the mutua
many sorts of considerations that confirm this.90

Erin Kelly
Department of Philosophy
Tufts University
ekelly@tufts.edu

88Communicative and strategic action may be harder to separate on some conceptions
of morality. On others, justification that aims for agreement may be addressed to a select

group only. See Rorty, Contingency, Irony, Solidarity, and also his Objectivity, Relativ

ism, and Truth: Philosophical Papers, Volume I (Cambridge: Cambridge University
Press, 1991).

^Nevertheless, it is possible that some societies could find that something other than

persons' reciprocal affirmation of each other's interests—such as deepening shared de
votion to a particular religion or culture—will bring about the possibility of agreement.
90I am grateful for the guidance I received in writing this paper from Joshua Cohen,

John Rawls, and T.M. Scanlon. I thank the members of the Moral and Political Philoso

phy Workshop at Harvard and my colleague Hugo Bedau for their constructive criti
cisms. This paper was also improved by discussions with Hilary Putnam and a close
reading by David Peritz. Finally, I would like to thank the anonymous referees for Social
Theory and Practice for their very helpful suggestions.
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